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Introduction





For good or for bad during the past ten years, there has been a general trend in environmental regulation, away from prescriptive approaches towards less adversarial performance-based, voluntary, or “partnership” approaches.  Some analysts have noted that this shift is the result of an exhaustion of the environmental gains to be made through regulation alone (Roht-Arriaza, 1996).  As a result, policy makers have developed new tools such as eco-taxes, environmental audits, eco-labeling, life-cycle analysis, registries of environmental impacts, and tradable permits, in an effort to stimulate improved environmental performance of industrial facilities.  Many of these new tools and approaches form the foundations of a regulatory framework and policies which move from single-media end of the pipe pollution control approaches to a focus on cleaner production.  Cleaner production is a holistic, proactive approach to environmental protection which addresses the root causes of pollution, rather than attempting to control or remedy downstream effects.  As defined by the United Nations Cleaner Production Programme, Cleaner Production is the “conceptual and procedural approach to production that demands that all phases of the life-cycle of a product should be addressed with the objective of prevention or minimization of short and long term risks to humans and the environment (Baas, et. al., 1990).”





While government agencies are increasingly relying upon so-called self-regulation approaches to environmental protection, this shift may be in part due to the myriad of voluntary codes of conduct addressing environmental management and performance that have been developed by industry trade organizations in recent years.  Such codes of conduct have become de facto requirements for operating in certain industries.  The newest, and perhaps most wide-reaching of these codes, is the ISO 14,000 Environmental Management System standard being developed by the International Standardization Organization (ISO).� Drawing off the success of the ISO 9,000 Quality Management Standard, a standard applicable to a wide range of industries and services, ISO 14,000 will likely become a requirement for companies wanting to operate in the global marketplace.� Similarly, ISO 14,000 certification may become a surrogate for compliance with environmental laws, resulting in inspection or regulatory relief.  The growing popularity and interest in this, yet to be fully implemented and tested, standard is evident in the myriad of consultants and business journals providing ISO 14,000 services.  ISO 14,000 is likely going to be around for years to come.





However, is ISO 14,000 and its focus on management systems the solution to global environmental problems, as some of its supporters tout?  This article examines ISO 14,000 specifically in the context of its relationship to cleaner production.  Following a brief introduction to the standard, this article will examine some of the issues that have led many analysts from government, environmental organizations, academia, and labor to doubt whether ISO 14,000 will actually live up to the image that has been created for it.  The article will try to answer two fundamental questions:  (1) Will ISO 14,000 advance industry implementation of cleaner production or improve upon government cleaner production programs; and (2) Will ISO 14,000 advance other policies and tools parallel to and necessary for cleaner production, such as citizen right-to-know, eco-taxes, extended producer responsibility, and environmental auditing.  The article concludes that without substantial changes in both the structure of the standard and the ISO standard setting process, the 14,000 series will likely not advance and could actually deter clean production efforts internationally.





ISO and voluntary industry standards





Major components of the ISO 14,000 Standard





Environmental Management System Specification - The prescriptive standard against which companies are certified.





Environmental Management System Guidelines - Describes philosophy and principles of a system.





Guidelines for Environmental Auditing - Provide the principles of auditing, guidelines for performing audits, and qualification of auditors





Environmental labeling - Provides guidelines for labeling programs and their content.





Environmental Performance Evaluation - Provides the means for judging a company’s environmental performance against an agreed upon standard.





Life Cycle Assessment - Provides general guidelines, principle, and procedures for initiating, conducting, and reporting life cycle assessments.


An outcome of the 1992 UN Conference on Environment and Development, ISO 14,000 represents a series of standards designed to harmonize and improve industry practice in the areas of environmental management systems (EMS), lifecycle analysis, environmental auditing, eco-labeling, and environmental performance evaluation.  The general concept behind the ISO 14,000 series is one which originated in Total Quality Management circles:  That increased attention and commitment to developing comprehensive management systems will result in improved environmental performance (Roht-Arriza, 1996).  The different ISO 14,000 standards have been developed through a consensus-based, sub-committee process.� Like other ISO standards, the 14,000 series consists of a specification standard, which specifies procedural requirements and form the basis for third-party certification, and guidance documents, which lay out suggested methods or approaches for achieving the standard.  This article will focus primarily on ISO 14,001, the Environmental Management System specification standard, referring to the other ISO 14,000 guidance documents when appropriate.  For a company to be ISO 14,000 certified (it is not an “ISO 14,000 company” unless it does so), it must undergo a third party certification process.





ISO 14,000 comes in the wake of two European EMS initiatives, the British Standard (BSI) 7750 and the European Eco-Management and Audit Scheme (EMAS) of the European Union.  BSI 7750 was the first EMS standard, which was later adopted by several national standardization organization, and forms part of the foundation for the ISO 14,000 series.  The EMAS standard, which was originally designed as a European Community directive (or regulation to be implemented by member states), is currently a voluntary program (Benchmark Consulting, 1995).  Article 12 of EMAS allows companies implementing and being certified to national or international standards to be deemed in compliance with the standard under certain conditions.� Both BSI 7750 and EMAS are more prescriptive and comprehensive than ISO 14,000, differences which will be described in greater detail below.





Issues of concern





There are numerous issues that have concerned analysts regarding the ISO 14,000 standard and whether it will improve industrial environmental protection efforts, or prove to be simply a hallow “green seal” of approval.  Some of these concerns are explored in detail below.  In one way or another, all of these concerns directly affect the 14,000 series’ impact as a driver for cleaner production.





Management versus performance standards





Like many other voluntary industry standards, ISO 14,001 is a management and not a performance standard.  While a performance standard places actual requirements on companies (or requires firms to set goals) to reduce their emissions, wastes, or chemical use, a management standard only requires that the company has procedures or a system in place to deal with the environmental impacts of its operations.  This distinction is crucial in understanding the relationship of this standard to cleaner production efforts.  In its introduction the ISO 14,001 EMS standard states, “It should be noted that this standard does not establish absolute requirements for environmental performance beyond commitment, in the policy, to compliance with applicable legislation and regulations...(ISO, 1995).” In other words, companies do not even have to comply with applicable legislation to be ISO 14,000 certified, rather only commit to do complying.�  The standard itself is not intended to increase or change legal obligations.  ISO 14,000 certified companies must conform with the standard, but are under no obligation to improve their environmental performance or set or change environmental performance goals.�  As a result, there is no incentive in the standard to go “beyond compliance,” an often required component of environmental regulatory relief programs.





The result of  ISO 14,000’s focus on management over performance means that two companies with radically different environmental performance can be considered in conformance with the standard.  The EMS standard, as noted in its introduction, does not guarantee improved environmental performance (e.g., improvements in pollution prevention within the firm).  In fact, ISO 14,000 certifiers are required to measure adherence to the plan, not environmental gains.  Joe Cascio, an IBM executive and leader of the U.S. delegation to the ISO 14,000 negotiations noted this distinction between performance and management in a speech at the Massachusetts Institute of Technology, stating that he did not “care how much waste an ISO certified firm dumps into a river.  What is important is that the company’s EMS knows that it has happened (Benchmark Environmental Consulting, 1995).” Improving upon an ISO certified EMS does not necessarily mean a concomitant improvement in environmental performance.





ISO falls short of other environmental management system schemes in failing to specify any improved environmental performance.  For example, the European EMAS standard requires evaluation and improved performance in areas such as resource use and waste minimization (Roht-Arriaza, 1996).  The CERES (Coalition for Environmentally Responsible Economies) Principles, a set of environmental accountability principles for corporations created by a group of environmental organizations and socially responsible investors, requires companies to continuously improve their environmental performance and to “reduce and where possible eliminate the use, manufacture or sale of products and services that cause environmental damage or health and safety hazards (Lewis, 1996 and Nash and Ehrenfeld, 1996). The lack of substantive, performance based obligations may actually discourage companies from going beyond the procedural requirements set out in the ISO EMS standard. As goals and priorities are self-chosen, companies may be tempted to implement them only up to the point where changes no longer result in short term cost-savings (Roht-Arriaza, 1996).  In addition, a company may not want to go beyond the minimal baseline set out in the standard in order to avoid a market disadvantage compared to other firms.





Cleaner production necessitates the involvement of all levels of a facility, from upper management, to financial departments, to shop-floor employees.  Careful planning, performance goal setting, and measurement of progress towards those goals are critical in making progress towards improved environmental results.  Indeed, government, multi-lateral lending institutions, trade organizations, and transnational companies have recognized the importance of raising global corporate environmental performance.  For example, the Dutch government enters into voluntary “compacts” with companies or sectors which state prevention goals to be met, but allows flexibility to companies in achieving those goals.  If the performance goals are not met, then the company is subject to more traditional forms of regulatory intervention.  Procedure alone cannot ensure improvements in results.





Language semantics





Language plays an important role in both the ISO 14001 EMS standard and supplemental guidance document.  Widely understood terms have misleading definitions in the ISO EMS standard.  Also, key words and phrases were the cause of substantial heated debate during the drafting process.  The result is a standard that is vague and thus widely interpretable by individual companies.  The ISO has a rigorous interpretation process for published standards, and a group of experts from the United States has formed a formal interpretation process (IESU, 1996e).  Nonetheless, unclear definitions and structure have resulted in a range of interpretations for different sections of the standard, depending on the consultant or government agency. Also, as will be noted below, small changes in language during the drafting process have led to substantive changes in the standard, possibly weakening it beyond usefulness.  





General language issues





The acronym ISO is often incorrectly translated as the International Standards Organization, when it is actually the International Organization for Standardization.  This misinterpretation of the ISO acronym has led many to believe that the ISO 14,000 standard is about regulations, or minimal requirements for environmental protection.  However, the actual function of ISO is to harmonize procedures, products, and systems across businesses and countries (Benchmark Environmental Consulting, 1995).  A standard, on the other hand, indicates a base-line level in environmental protection required by the firm.  These functions are important to consider when analyzing proposals to provide preferential regulatory treatment to ISO certified companies.





Prevention of pollution





Perhaps the greatest threat to cleaner production in the ISO 14,000 series is its definition of pollution prevention.  After intervention from the US and some Asian delegations, the term “pollution prevention” was changed to “prevention of pollution.”  Prevention of pollution under the ISO definition involves the “use of processes, practices, materials, or products that avoid, reduce, or control pollution which may include recycling, treatment, process changes, control mechanisms, efficient use of resources and material substitution.”  In the United States, pollution prevention is a legal definition which encompasses techniques such as source reduction, but expressly excludes end-of-pipe treatment, except as a last resort (PPA, 1990).  The ISO definition of pollution prevention could, in some aspects, undermine the definition established under the Pollution Prevention Act of 1990 and the U.S. Environmental Protection Agency’s internal pollution prevention mandate, if companies are provided with regulatory relief in exchange for ISO 14,000 certification.





Some commentators have noted that the EMS standard requires companies to implement pollution prevention wherever possible.  However, ISO 14,000 does not require any type of facility planning for pollution prevention (Hamner, 1996).  A facility planning requirement was specifically rejected by the ISO drafting committee.  Facility planning is a cornerstone of pollution prevention and cleaner production, in which a company conducts a process-by-process materials accounting, brainstorms options for preventing pollution, and conducts an analysis of these options to identify those with the best technical, economic, and environmental merits.  However, under ISO 14,000, a company can demonstrate its commitment to prevention of pollution in any way it deems sufficient.  For example, a perfectly legitimate commitment to prevention of pollution would be on-site waste treatment or incineration.  Waste treatment and incineration are not considered pollution prevention or cleaner production under U.S. or international definitions.





Continuous improvement





Continuous improvement has been a hallmark of both proponents of Total Quality Environmental Management and cleaner production.  The idea behind continuous improvement is that a company should continuously strive to improve performance, rather than improving, reaching plateaus, and then improving again when necessary, due to the market or regulation.  Continuous improvement goes hand in hand with goal setting which forms part of the foundation of cleaner production.  In goal setting, a company sets short and long range goals (e.g., reduction in emissions and use of a chemical at the facility) and then takes incremental steps to reach those goals. 





However, the ISO definition of continuous improvement refers only to improvement in the EMS itself.  Continuous improvement under this definition is the “process of enhancing the environmental management system to achieve improvements in overall environmental performance in line with the organization’s environmental policy...the rate and extent of [continual improvement] will be determined by the organization in the light of economic and other circumstances (ISO, 1996).”  This definition is important when thinking about the claims of cleaner production that ISO 14000 proponents make.  One state agency official noted that the fact that the definition of prevention of pollution includes treatment is not a serious problem as the company must commit to continuous improvement and will eventually implement cleaner production programs (Eggert, 1996).  The definition clearly states, though, that the company need only improve upon its EMS, not its performance.� As previously noted, other voluntary schemes, such as EMAS require continual improvement of a participating site’s actual performance in specific areas.





The definition of continuous improvement under ISO 14,000, like many others in the standard, is the result of negotiation and compromise.  While European delegates argued that the standard require improvement in a company’s performance, the U.S. delegates noted that the EMS was only a systems standard and should require no more than a commitment to improving the company’s environmental management system (Benchmark Environmental Consulting, 1995 and IESU, 1996e).  The ISO EMS guidelines, however, state that “it is intended that the implementation of an environmental management system described by the standard will result in improved environmental performance (ISO, 1996).”   Given the ISO definition of continuous improvement, it is perfectly possible that a company merely state in its environmental policy that it is committed to continuous improvement, as auditors will not be looking to performance improvement in determining whether an organization’s EMS is being properly implemented (IESU, 1996e).  In general, auditors will only be looking as to whether the system itself has improved over time.  However, pressure from government agencies and non-governmental organizations may create pressure for companies to demonstrate that the continual improvement is not a commitment without substance.





Environmental performance





Environmental performance under the ISO 14,000 standard is defined as “measurable results of the environmental management system, relating to an organization’s control of the environmental aspects of its activities, products, or services, based on its environmental policy, objectives and targets (ISO, 1996).”  Thus, it only related to measurable performance of the environmental management system.  Even this definition was weakened from earlier definitions in the standard, which based performance on the outputs of the EMS in terms of the company’s environmental impacts (Benchmark Environmental Consulting, 1995).  





The ISO definition of performance may be supplemented by guidance on environmental performance evaluation (EPE).  Under this guidance standard, companies will choose a number of environmental performance indicators to be used in measuring the results of the environmental management system on improving environmental conditions under its control.   These performance indicators could include resource depletion, ecological impacts, and human health impacts.  An ISO representative from Norway noted that the environmental performance indicators should include industry specific indicators and that the guidance should provide information “on how to measure, and choose targets.”  These additions were rejected, most notably, by the U.S. delegation, which favored broader, “less-committal,” environmental indicators (IESU, 1995a).





Environmental aspects





The ISO 14,000 definition of environmental aspects is both troubling and vague:  “Element of an organization’s activities, products, or services which can interact with the environment.”  Under the EMS planning elements included under the standard, the company is required to establish a procedure to “identify the environmental aspects of its activities, products, or services that it can control and over which it can be expected to have an influence, in order to determine those which have or can have significant impacts on the environment.”  In other words, environmental aspects are those that may be expected to have a significant environmental impact.  This vague definition leaves wide discretion to the firm (and thus the auditor in plan certification) in determining what is important to identify, measure, or improve upon.  The definition also would allow companies to not address important existing or potential environmental problems that have not been “proven beyond a reasonable doubt.”  For instance, the standard specifies that “the process [of evaluating environmental aspects] should take into account the cost and time of undertaking the analysis and availability of reliable data.” By including the phrases “significant” impacts and “over which it can be expected to have an influence,” the standard removes all obligations to the company to act in a anticipatory manner, to prevent environmental harm before an activity has been scientifically proven to cause an effect.  In modifying the earlier language of the standard, its drafters have eliminated specific, commitment-oriented specific language requiring companies to examine ways to reduce their environmental impacts for a general statement with non-specific interpretation (Benchmark Environmental Consulting, 1995).  However, some advocates of this change have stated that it will encourage the firm to think about the life-cycle impacts of the company and its products as well as unregulated risks that are often overlooked (Bell, 1995).





Environmental audit





According to the ISO definitions, an environmental audit is a “systematic, documented verification process...to determine whether specified environmental activities, events, conditions, management systems, or information about these matters conform with audit criteria (ISO, 1995b).”  In the case of the ISO 14,000 standards, the environmental audit is only required to determine whether or not the environmental management system conforms to the standard and has been properly implemented and maintained.  While the environmental audit guidelines provide guidance on auditing environmental “aspects,” the company does not have to go beyond a simple audit of its environmental procedures.  In addition, the company determines its own criteria for audit evaluation.  Further, the results of these audits are not publicly available, eliminating any form of public accountability for the firm.  Traditionally, environmental audits are comprehensive reviews of a company’s environmental performance, including baseline environmental conditions, emissions, procedures, training, and steps to minimize environmental impacts.  They form an integral part of a cleaner production program, providing a metric by which the company can review the results of its environmental programs and identify areas of needed improvement.





Lack of public participation and limited access to information





A significant concern for government and members of the non-profit community are the standard’s lack of required public participation and limited access to information.  From the start, the ISO 14,000 development process has been effectively closed to members of environmental advocacy groups and labor.  While their input has been requested on occasions, the final decisions rest in the hands of representatives, usually large corporations, on the ISO technical committee charged with developing the standard.  Also, the technical committee meetings have occurred throughout the world, posing a financial constraint to groups (both non-governmental organizations and smaller businesses) that might otherwise want to participate in the process (Roht-Arriaza, 1996, and Benchmark Environmental Consulting, 1995).    The public is further constrained from participation in the ISO drafting process, by an ISO press ban at technical committee meetings.  U.S. representative Joe Cascio has noted that the media is “not central to the creation of the standard or the implementation of the standard,” meaning that it is not important for the public to know about an emerging international standard that will affect it (IESU, 1996d).  In addition to a lack of representation in the process, the public has no power to appeal a decision once it has been taken.  The role of the non-profit community in the standard setting process to date has thus been one of “damage control,” attempting to inject their viewpoints in the decision-making process, wherever possible (Roht-Arriaza, 1996).





The ISO 14,000 EMS standard does not provide any additional information on environmental impacts of a firm to the public, and may even restrict access to information.  Although companies are required to collect and store environmental information, the standard only requires that the organization “maintain procedures for receiving, documenting, and responding to relevant communication from external interested parties” and “consider processes for external communication on its significant environmental aspects and record its decision.”  The only documentation that a company is required to disclose to the public under ISO 14,000 is its environmental policy, which states the organization’s principles and framework in setting environmental objectives and targets (Eggert, 1996 and Butner, 1996).  Further, the standard does not provide any guidance as to who interested parties are and what constitutes appropriate information.  Disclosure could, theoretically, vary widely from company to company.  As a result, communication could end up more as a public relations exercise than one of providing substantive information to the public to participate in the decisions that affect it (Lewis, 1996).





Statements in the environmental auditing guidance documents further restrict access to information by prohibiting auditors and certifiers from disclosing information to third parties without the permission of the entity being audited (Baker, 1996).� This restriction follows actions currently being taken by industry in several U.S. states to protect corporate rights to information obtained in environmental audits and other internal studies, under the rubric of “audit privilege.”  The restriction would allow companies to keep vital information about potential hazards from neighboring citizens.  The company is thus free to decide what and how much information it wants to provide to the public.  The non-specification of information disclosure in the ISO standard runs contrary to several voluntary initiatives in the United States, such as Project XL, which are “predicated on the underlying keystone to have more information available to the community (IESU, 1996e).”  A core principle of the EMAS standard, for example is that public pressure will motivate companies to improve environmental performance (Benchmark Environmental Consulting, 1995).  As such, one of the main elements of the EMAS standard is a verified public environmental statement that summarizes key aspects of an organization’s EMS and environmental performance.  U.S. Experts argued for more flexible environmental reporting requirements, noting that many types of information are already required by law (Bell, 1995).





The result of the ISO standard’s lack of public disclosure requirements is a lack of adequate public participation in the environmental management system process.  Information is a prerequisite for any type of facility-community relationship.  It has been an extremely powerful mechanism in promoting pollution prevention in the United States and is critical in creating public accountability of the firm for achieving improved environmental results.  However, it would appear that companies want the benefits of ISO 14,000 certification, potential regulatory relief, without the concomitant public accountability to ensure voluntary compliance.  Without external audit and public disclosure, self-monitoring, as envisioned under the ISO standard, is an oxymoron (Benchmark Environmental Consulting, 1995).  With no requirement for either disclosure of information or public involvement in the firm’s environmental  management activities, there can be no assurance that a firm will actually take strides toward cleaner production.  Measures to promote public accountability under the ISO standard would need to be much more specific, including:  full disclosure of environmental audits and other documents as requested; an opportunity for external stakeholders to conduct evaluations of public concerns; and allowing community members to independently verify a the validity and sufficiency of a company’s environmental results (Lewis, 1996).





Disadvantages to small and medium-sized companies





The ISO 14,000 standard was developed primarily by consultants and large multi-national companies with little input from small and medium-sized enterprises.  This underrepresentation is similar to that of non-governmental groups, but the implications are much greater for small and medium sized companies.  Smaller companies are often suppliers to the larger multinationals and thus must yield to their demands for product quality, specifications, or certification.  ISO 14,001 certification will likely become a new requirement for small and medium sized suppliers in the future.  The costs for ISO 14,001 certification at a medium sized manufacturing facility are estimated at between $50,000 and $100,000, a large sum for most medium-sized companies, with only questionable returns (Butner, 1996).  ISO 9000 certification or an existing EMS may reduce these costs.� U.S. representatives have noted that the flexibility and lack of specification inherent in the ISO 14,000 standard was designed with small and medium sized companies in mind (IESU, 1996d).





While an effective EMS is likely to prove beneficial to most companies, small and medium sized facilities may not have adequate resources to develop and implement such a system. It is also possible that a company with a perfectly functional environmental management system would have to throw that system away to conform with the ISO standard.  The extensive documentation required for ISO 14,001 certification may take scarce and valuable resources away from the task of evaluating and implementing cleaner production alternatives. The company may have to “drop what it’s doing and put its efforts into creating a more general system to meet the customer’s requirements,” when better results could be achieved through customer specification (Gleckman, 1996). As a result, the EMS standard may fail to achieve any significant improvements in environmental performance among a major subset of the companies that will undergo ISO 14,000 certification.  Assistance in EMS implementation and documentation from state technical assistance programs and larger companies may help alleviate some of this potential resource strain.





International trade and activities of multi-national companies





ISO 14,000 could potentially become an international trade standard without adequate participation from governments or citizens.  Recent changes to international trade law make internationally-recognized standards, such as the ISO 14,000 series, the preferred basis for national regulations. The World Trade Organization’s Agreement on Technical Barriers to Trade covers government regulations on products, stating “where technical regulations are required and relevant international standards exist or their completion is imminent, members shall use them, or the relevant parts of them, as a basis for their technical regulations.”  Standards must also be “no more trade restrictive than necessary” to meet a given objective.  As a result of this agreement, it is now possibly for international trade standards to be set by private industry bodies with no accountability to public processes in their decision-making (Benchmark Environmental Consulting, 1995). International industry standardization is not a public issue while international environmental standards are.





The ISO 14,000 EMS standard and guidance documents could obtain privileged status under international law.  More stringent national or regional standards covering the same subject-matter could thus be challenged as barriers to trade.  For example, the European EMAS standard could be challenged for favoring European Union companies on the basis that it requires demonstrated environmental performance and public disclosure of environmental results.  The European Union would then be forced to defend its more stringent EMS requirements., while a country or region with standards lower than those established by the World Trade Organization would not face any challenge.  U.S. government agencies would also have difficulties in adding requirements onto the ISO 14,000 standards as a prerequisite for preferential regulatory treatment.





Since the ISO definition of a firm is fundamentally site specific, there is no guarantee that a transnational company will maintain the same standards world-wide. While the ISO 14,000 series is claimed to be a global environmental management standard, companies need only comply with “applicable” local laws and regulations.  Thus, a multinational company may be significantly less ”friendly” towards the environment in a country with lesser environmental standards, such as India, than in the U.S.  If a country does not have a specific law (e.g., on waste disposal), there is no requirement that the issue be addressed in the EMS.  





Lack of attention to worker health and safety





The ISO 14,000 series addresses only environmental aspects of a company’s operations extending beyond the facility’s gate.  Worker health and safety issues were expressly left out of the standard, to be addressed in the ISO 20,000 series.� The standard however “does not seek to discourage an organization from developing integration of such management system elements (ISO, 1995).”  In addition, companies are required to identify training needs and provide appropriate training [about the EMS, company policy, and environmental impacts] to personnel whose work may create a significant environmental impact.  Training content and methods are not specified and no training is required on hazards particular to the workplace, resulting in a process that may present no particular benefits for worker health and safety.





The omission of worker health and safety from the ISO standard could potentially lead to a focus on environmental controls (to control what leaves the facility) rather than process-level pollution prevention.  Having observed the dual benefits of cleaner production for workers and the environment, many companies have begun a process of integrating their environment and health and safety departments. This integration also minimizes the potential for shifting of risks within the firm.  The EMS standard fails to recognize this trend.





ISO 14,000 does require companies to have procedures in place “to identify potential for and respond to accidents and emergency situations, and for preventing and mitigating the environmental impacts that may be associated with them (ISO, 1995).”  While emergency preparedness and response are important for protecting worker and community health and safety in the event of an accidental release, the standard places no emphasis on process change to prevent accidents in the first place.  Several policy analysts have noted that accident prevention through the implementation of inherently safer technologies will produce benefits in both the workplace and environment (Ashford, et. al., 1993).  Inherently safer technologies are identified through an in-depth analysis of the company’s current production system and feasible alternatives.  ISO 14,000 fails to require companies to conduct an in-depth analysis of their production processes with a view towards identifying and implementing safer and cleaner alternatives.  The EMS standard’s approach to accident potential, similar to that for routine pollution, emphasizes end-of-the-pipe technologies and thus fails to address the benefits of cleaner production in both environmental protection and safety.





Lack of measurement and comparability across companies





A critical concept in cleaner production programs is that of measurement.  Only through a detailed process-level measurement of material flows can a company gain a comprehensive picture of its impacts on the environment.  A materials balance is also fundamental to measuring results of a cleaner production program.  Information on materials flows provides a metric for comparing the year to year performance of an environmental management system within a company, as well as for comparing systems across companies in a specific sector or geographic area.  The ISO 14,000 standard includes no specific measurement requirements, requiring only that the company “establish and maintain procedures to monitor and measure on a regular basis the key characteristics of its operations and activities that can have a significant impact on the environment (ISO, 1995).”  The standard does provide guidance on the types of measures a company can use in environmental audits and in evaluating its environmental performance.�  Unlike the EMAS standard, the ISO 14,000 standard does not require a baseline analysis of environmental performance, so that there is no starting point to which companies can compare when evaluating performance and continuous improvement results of their system (Benchmark Environmental Consulting, 1995). Also, British Standard 7750 requires that companies maintain and update a registry of their environmental impacts, a process not required under the ISO standard.





The lack of measurement requirements as well as a general lack of specificity result results in an overall inability to compare environmental management systems and corporate environmental performance across companies or regions.  As previously mentioned, two companies with approved ISO 14,000 systems could have significantly different levels of environmental performance.  This limitation creates difficulties for government agencies in targeting enforcement and compliance resources and could prove problematic for agencies using ISO 14,000 certification as a basis for reduced regulatory scrutiny.  With ISO 14,000 a government agency will have no basis for comparing two firms in their performance or establishing baseline requirements for EMS content.  Also, as auditor accreditation and requirements are taking place on a national basis, there will be no consistency in what auditors look for in their certification process from country to country (Lewis, 1996).





Lack of incentives to improve performance and innovation





The ISO 14,000 standard lacks any specific incentives to stimulate improved environmental performance and innovation in firms.  The standard does provide guidance on techniques such as lifecycle analysis, which can be used to determine the full range of environmental effects of a product from raw material extraction to final disposal, as well as environmental auditing and eco-labeling.  However, these techniques, as well as information disclosure, are voluntary, and can vary from firm to firm.  Specific policy instruments that have been used to promote cleaner production include:  ecological taxes, facility planning requirements, full-cost accounting, information disclosure, extended producer responsibility, and the polluter pay’s principle, among others.  The only specific incentive to innovate or improve environmental performance under the ISO 14,000 standard are economic and market driven.  Under the ISO standard, a company will likely develop new cleaner technologies only if customers demand such changes or if they result in lower production costs for the company (Gleckman, 1996).  Without a facility planning requirement, though, companies may never know what benefits they might incur through the adoption of cleaner production methods.  A company could theoretically dramatically improve its EMS without ever modifying a process technology.





ISO 14,000:  Will it promote clean production?





There are a wide variety of conflicting views regarding the perceived benefits of ISO 14,000, both in terms of better environmental management organization within the firm and in improvements in overall environmental quality.  These range from business leaders who feel that ISO 14,000 is the environmental management scheme into the next century, to environmentalists who state that the standard will reduce citizen right-to-know and the concomitant public accountability of firms.  There are also questions as to whether ISO 14,000 is just a hallow paper certification process or a driver for clean production in the firm.  In answering these questions, it is important to first examine the role of regulatory relief offered companies who become ISO 14,000 certified. Second, the value of management systems and the influence of consultants and certifers must be examined.





Regulatory Relief





Numerous proposals have been put forward by government agencies in the U.S. to provide reduced regulatory burdens to companies seeking ISO 14,000 certification.  Agencies note that if a company improves its internal capabilities for environmental protection and develops internal processes for monitoring, preventing, and measuring, improved, holistic improvements in environmental performance will occur (Eggert, 1996).  These views go hand in hand with the “reinventing government” vision put forward in the environmental arena by the Clinton government.  By moving from an antagonistic, media-specific, command-and-control enforcement approach to environmental protection to one that promotes business-government partnerships and compliance, environmental authorities can increase environmental gains across media.� ISO 14,000 certification can be viewed as a type of “due diligence,” a corporate commitment to environmental management.  In return for this reduction in regulatory oversight and dependence on self-policing, companies are expected to go beyond compliance, as well as to increase citizen access to information, thus creating a new system of public accountability (IESU, 1996e).  These requirements form the foundation of such EPA programs as the Common Sense Initiative and the Excellence in Leadership Project, Project XL.  ISO 14,000 fits this new vision of environmental regulation, with some exceptions, which will be discussed below.  





Several states, including Wisconsin, Pennsylvania, and California, have been particularly aggressive pursuing relief.  Some of regulatory initiatives involving ISO 14,000 that these states are considering include:





The Pennsylvania Department of Environmental Protection launched a pilot program to study the concept of  EMS and determine what benefits companies could attain by registration.  This program forms part of a state regulatory overhaul aimed at building incentives for an reducing barriers to pollution prevention.  Likely outcomes include alternative regulatory schemes for regulated firms or reductions in reporting requirements.  James Serif, Secretary of the Pennsylvania DEP has noted that soon would come the day that a company certified to ISO 14,001 would never again need to see an inspector from his agency (IESU, 1995c).  To assist this pilot and other voluntary initiatives, the DEP has created an Office of Pollution Prevention and Compliance Assistance.�


The California Environmental Protection Agency is examining formal recognition for ISO 14,001 certified companies.  Certification would be considered assurance that some recognized level of performance is being recognized in the firm.  While ISO certified companies would be eligible to receive some regulatory relief, additional requirements of public participation and standardized audit criteria would be necessary (IESU, 1995c).  �


Environmental Protection Agency Region IX, along with the California Environmental Protection Agency have initiated the “Merit Partnership” program to ready companies for ISO 14,001 certification.  The main objective of the program is for industry and government to work together toward developing an alternative pathway to “complement the traditional command-and-control mentality (IESU, 1996b).”  The program has been developed to provide economic and environmental benefits for companies while providing assurance of performance for regulators.  While companies participating in this demonstration project will benefit through reduced reporting requirements, they may have to go beyond ISO 14,001 requirements.  For example, the Partnership’s proposed criteria would require some companies to conduct a pollution prevention audit, compliance audit, or public participation plan. �


The U.S. EPA Office of Wastewater Management developed a “strawman” proposal that would encourage the use of ISO 14,001 or similar EMS principles in the National Pollution Discharge Elimination System (Feldman, 1995).�


Critics have indicated that the regulatory relief proposals for ISO 14,001 certified companies are unjustified, given the standard’s lack of performance and public disclosure requirements.  For example, the Department of Justice noted that it could not support ISO 14,001 implementation and certification because the standard is not performance-based and provides no assurance of improved environmental performance.    Further, while the DOJ feels that the ISO standard can help companies in achieving environmental goals, it can never replace a strong regulatory and enforcement program.  In a letter to the Environmental Protection Agency interpreting its position on the ISO 14,001 standard, the Department of Justice indicated that the EPA should not be too anxious to privatize enforcement activities, and that “we [the DOJ] are cautious about using standards developed for voluntary, commercial purposes as regulatory tools (IESU, 1996a).”





The DOJ concerns have been echoed by business analysts and representatives from non-profit organizations.  These critics note that the goals of the ISO 14,000 standard are not to improve the environment but rather for companies to develop an environmental policy statement and then implement a management strategy to carry it out (Benchmark Environmental Consulting, 1995).  As each plan is tailor made to the company, there is no consistency in the certification process, and certification could prove to be a deceptive “green seal” of approval for the public and regulatory agencies.  ISO 14,000 certification provides no indication of superior environmental results.�  While one of the purposes behind voluntary standards is that the market will create pressures on companies to behave in an environmentally-responsible manner, the ISO 14,000 series does not create these types of market mechanisms.  There are no market-based mechanisms such as taxes, or disclosure that would create incentives for the firm to modify its activities, with the exception of customer demand for certification.  However, unlike the ISO 9,000 series which translates into improved product quality, companies demanding ISO 14,000 certification from suppliers will likely have no interest in the actual environmental performance of the supplier (and there may be no mechanism to measure this, at any rate), but rather just the fact that they are certified (Lewis, 1996).





Perhaps most troubling for public interest advocates is the standard’s complete disregard for public information and accountability.  An important contention is the lack of public involvement in the standard drafting process (IESU, 1995b).  The U.S. delegates have not been representative of the public’s interests at large, but rather primarily those of big business.  The ISO standard takes no strides to increase public right-to-know and includes no provision for independent (non-industry) verification of the environmental management system and its performance.  Also, the standard’s definition of “prevention of pollution” is a step backward from the prevention-oriented, “good-neighbor” approaches being undertaken by several environmental groups.  Public interest groups have also criticized industry for wanting flexibility and regulatory relief without greater accountability to the public.  Indeed, Joseph Cascio, Chair to the U.S. Technical Advisory Committee has noted that while he is encouraged with regulatory relief for ISO 14,000 certified companies, he feels that “ISO 14000 is hard enough without states trying to tack on more requirements (IESU, 1995c).”  Additionally he has stated that, “asking organizations to meet special requirements for compliance or disclosure that are neither included in ISO 14,001 nor in current regulations simply puts stumbling blocks in the way of ISO 14,001.”  It would appear that companies want to gain the benefits of reduced regulation free of government mandates, while avoiding a commitment and public accountability to provide any measurable benefits for human health or and the environment.  As several commentators have noted, the ISO 14,000 is a standard for industry, written by industry (Butner, 1996).�


The value of a systems approach in promoting cleaner production





While the ISO 14,001 standard in and of itself will not force a company to undertake cleaner production methods, the environmental management system process may provide a mechanism for the firm to identify, measure, and prioritize interventions to improve environmental performance (Butner, 1996 and Bell, 1995).  A management system can assist a company in developing a process for analyzing processes and developing safer, cleaner alternatives, as well as learning from past mistakes.   For companies that have no formal environmental policy or procedures in place, ISO 14,000 could lead to significant gains in environmental performance.  However, for larger firms, which likely already have comprehensive environmental management systems in place, the standard may not provide significant results (Roht-Arriaza, 1996).  The systems approach to environmental management is also more holistic than traditional media-by-media, problem-by-problem approaches and forces companies to take an inward look at their operations, as well as the relationship between environmental protection and other departments in the firm (e.g., financial, purchasing).  The standard would encourage companies to collect more data on internal environmental activities, as well as greater consideration of more people within the firm (Bell, 1995).





Some commentators have indicated that if companies are undergoing the effort and expense to obtain ISO 14,000 certification, they will have a clear incentive to undertake the most aggressive environmental protection program possible.�  Pollution prevention may be the most cost effective way of carrying out obligations under the standard (Hamner, 1996).  Also, a large percentage of industry consultants, government officials, and others have interpreted the ISO standard as requiring pollution prevention.  If the general consensus on ISO 14,000 is that it requires a commitment to and improvements in cleaner production, than companies may well be held to such a standard in the certification process.  Companies with a strong commitment to environmental quality may demand measurable environmental results in seeking ISO 14,001 certification from suppliers.  Similarly, the public may demand such accountability from firms waving the ISO 14,000 banner.  Government prerequisites for reduced regulatory oversight may lead to an implicit pollution prevention requirement for ISO 14,000 certification.





At an April, 1996 meeting of the National Pollution Prevention Roundtable, government, corporate, and non-profit experts expressed mixed reviews as to the potential for ISO 14,000 to stimulate cleaner production.  Several state government and private industry representatives were confident that the standard would lead to better environmental management, greater reliability and consistency in environmental performance (Eggert, 1996).  Companies will necessarily invest in pollution prevention, rather than control due to the cost benefits.  Enforcement and compliance would ensure that companies do not lower their environmental performance.  Other government and non-governmental representatives expressed deep concern at the ISO definition of prevention of pollution, noting that it may discourage firms that did not have not pollution prevention programs in the past from investing in these methods in the future.  Companies are unlikely to try innovative approaches to environmental protection if their ISO certified competitors are not required to do the same (Gleckman, 1996).  In addition, the standard lacks the prerequisite policy mechanisms that would encourage firms to invest in pollution prevention.





Conclusions





ISO 14,000 has been promoted as the most systematic and comprehensive means to achieve global corporate sustainable development and environmental protection.  It has been sold to industry world-wide by its potential to bring easier regulatory oversight and more market share (Mass Environ, 1996).  ISO 14,000 books, newsletters, conferences, and consulting services have become commonplace.  However, given that only a few companies (most likely ones with existing environmental management systems) around the world have sought ISO 14,000 certification to date, the standard’s benefits may have already been oversold, even misrepresented.  The lack of demonstrable benefits is of great concern when considering the various proposals to provide ISO 14,000 companies with reduced regulatory oversight. Since the standard does not guarantee any level of environmental performance or even compliance it has no place in regulatory schemes BNA, 1996).  In terms of compliance and regulatory relief, due to the lack of “testing” of the standard, it would be premature to offer perks and benefits to those seeking certification.





The theory behind a management standard, such as ISO 14,000, is that placing attention on management aspects of environmental protection within the firm, will necessarily lead to improved environmental performance.  This theory, and the ISO 14,000 series, comes out of management circles and lacks input from both the engineering experts and policy makers who have developed cleaner production programs around the world.  As written, there is little in the ISO 14,000 standard, other than forcing companies to develop a process, that would encourage companies to invest in cleaner production.  The standard lacks the types of measurement, planning, and goal-setting that have been fundamental for the implementation of cleaner production programs around the world.  Without these fundamental aspects of cleaner production, there is no way for a company to actually analyze its processes, identify new technologies, or analyze the results of its pollution prevention efforts.  The standard also lacks the concomitant policy mechanisms such as citizen right-to-know, environmental taxes and fees, permit requirements, and liability that provide incentives for companies to invest in cleaner technologies.  Some experts have indicated that an ISO 14,000 EMS could be accepted as proxy for a pollution prevention plan.  Such an acceptance would be misguided and would undermine clean production efforts.  Nonetheless, while an EMS is not necessary for cleaner production, it could assist companies in developing the necessary internal structures, communication, and procedures for implementation (Butner, 1996).





The ISO 14,000 series represents another addition to the growing trend of industry self-regulation and voluntary corporate programs occurring throughout the world.  However, the ISO standard has the potential to become a de facto (baseline) requirement for business and an international standard under the World Trade Organization.  Any country implementing environmental management system requirements beyond those required under ISO 14,000 could be viewed as creating barriers to trade.  This is especially worrisome, seeing that this standard has been set by those who have the greatest stake in their leniency (Roht-Arriaza, 1996).  Also, due to its consensus nature, the standard represents the lowest common denominator of those parties at the negotiating table.  It is evident that representatives from U.S. and a few other countries undermined more substantive and performance based requirements in the drafting process (IESU, 1995b).  The elimination of certain performance and disclosure requirements have led to a general feeling among many observers and public interest groups that the standard is another attempt by industry to stave off public regulation and increase economic gains, while providing little benefit for the public or environment.





Publicly-derived regulatory standards tend to be more strict than private ones.  Public agencies are also more likely than private agencies to require early compliance deadlines, performance results, to institute innovative, far reaching policies to promote prevention (such as phase-outs and taxes), and to regulate in a manner that interferes with traditional notions of managerial discretion (Roht-Arriza, 1996).  Thus, ISO 14,000 by itself will not likely not bring about substantial changes in environmental performance, process management, facility planning or technologies or increases in the adoption of cleaner production world-wide.� In fact, there is a reasonable chance that full-scale adaptation of ISO 14,000 by government agencies may lead to reductions in environmental and public health protections. 





As a result, public law is necessary to supplement the lack of substance in the ISO standard, so that companies are held accountable for measurable improvements in environmental performance.  Performance based regulation requiring firms to undergo Clean Production and clean product planning exercises as well as public and worker participation in the process is critical for the future.  In terms of ISO 14,000 implementation, a mechanism to increase public accountability (and confidence in the standard) would be increased public disclosure and independent audit review.  However, such requirements would likely be fought heavily by industry and other supporters of the standard.  In the end, the ISO 14,001 environmental management system will accomplish what each firm wants it to accomplish. There will likely be success stories as companies undertake these systems and procedural oriented process to environmental protection.  However, the potential for this standard to undermine public laws and gains in cleaner production must be carefully watched.  Eternal vigilance will thus be the price that the public and government agencies will have to pay in this new area of corporate self-policing and voluntary initiatives.
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�The International Standardization Organization (ISO) is an independent federation of 100 national standards body, established in 1946.  The standards developed by ISO comprise mainly product and process specifications.  The national standards bodies are composed mainly of private interests, with, in some cases, government participation.  The organization’s structure is based on technical committees which may establish subcommittees and working groups, as needed.  The national bodies may form Technical Advisory Groups to develop a unified national position on a proposed standard (Roht-Arriaza, 1996). 


�The ISO 9,000 standard, published in 1987, contains guidelines for companies to use in establishing a quality assurance system and in specifying contract requirements for suppliers and sub-contractors.  The ISO 9,000 standard represented a departure from traditional ISO process in that it applied to a wide range of industries and services, rather than a specific product, process, or plant (Roht-Arriaza, 1996).  


�This sub-committee process has led to an overrepresentation of large, multi-national corporations, those with the greatest stake in the ISO 14,000 drafting process, which will be discussed in later sections.


�To be in compliance with EMAS, other standards must be recognized by the European Commission and certified by a national standarrds organization.  Also, under this article, the recognition of other standards requires that they contain all elements prescribed under EMAS.  The European Commission will likely publish equivalency guidelines highlighting differences between national standards and EMAS (Roht-Arriaza, 1996).


�It is unclear how ISO 14,000 will force companies to comply with local applicable regulations.  Several observers note that it is not the job of third party certifiers to review legal requirements within the context of an ISO 14,001 audit and that certifiers should not need to be versed in relevant legislation to a client (IESU, 1996d and Baker, 1996).  If no type of compliance audit is conducted as part of the ISO 14,000 audit process, it would be difficult if not impossible to ensure conformance with the one performance requirement of the standard.


�Rather than mention compliance with laws or improvements in environmental performance, the ISO EMS standard frequently refers to conformance (with the ISO/internal standards).


�Again, proponents of the standard feel that an improved management system will lead to improved environmental performance.  This belief has yet to be proven, however.


�Auditors are not obligated to report violations of applicable laws to government agencies, either.


�Certification costs for a small facility which already has an EMS in place and is ISO 9000 certified could be as low as $10,000 (Butner, 1996).


�It will likely be several years before ISO 20,000 series is drafted.  The ISO Occupational Health and Safety Management System (OHSMS) will likely be modeled after the British Standard 8800.  However, while there has been a lot of discussion on this standard, they have made little progress in developing the standard.


�However, evaluation of environmental performance is not specifically required under the standard, only performance of the EMS.


�The National Environmental Policy Institute (NEPI) noted in its 1995 report Reinventing the Vehicle for Environmental Management that “Regulated entities that commit to environmental excellence principles, implement comprehensive management systems, and strive to continuously improve their performance should be able to opt out of the command-and-control system into a more flexible, consistent, regulatory scheme (Feldman, 1995).”


�Accredited certifiers work for the firm seeking certification and thus have the incentive to not be overly strict in their review of an EMS (especially if they wish to maintain their highly profitable certification business).


�Critics, however, have noted that companies may seek certification only because it is a de facto requirement for operating in the global marketplace (Gleckman, 1996).


�The limits of a purely procedural standard soon become more obvious.  However, the results of the ISO standard have yet to  seen.





�PAGE  �1�














