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The Legislative History of Deca-BDE in the European Union and within the Restriction on Hazardous Substances (RoHS) Directive

- compiled by Clean Production Action




September 2005
1994
EU initiates DecaBDE Risk Assessment (RA).  France is the rapporteur for the human health part of the RA and the UK is the rapporteur for the environmental health part of the RA.

1997 to present: 

BSEF (Bromine Science and Environmental Forum) lobbies to oppose restrictions on BFRs, especially DecaBDE.  BSEF was formed in 1997.  See House of Mirrors (2005) report by Corporate Europe Observatory for a great overview of BSEF / Burson Marstellar lobbying on BFRs).

2002; July 

Risk assessment on DecaBDE is published, while no need for risk reductions at technical level, policy level calls for emission reduction measures without delay. 

2002, October


Scientific Committee on Toxicity, Ecotoxicity and the Environment of the European Commission concludes that the "uncertainty is sufficient to warrant risk reduction measures directly".

2003


European Union adopts the Restriction of Hazardous Substances (RoHS) in Electrical and Electronic Equipment Directive.  RoHS Directive includes:


-- restriction of DecaBDE by July 1, 2006.


-- possibility to exempt chemicals from a restriction if substitution with safer alternatives are not practicable. 

2004, May


Deca Risk Assessment: UK releases final environmental draft to update the assessment.  Concludes that further risk reduction measures are not necessary at this time to protect environmental health, but lists various concerns (widespread occurence in top predators and the Arctic, neurotoxicity, degradation to more toxic and accumulative substances).

2005, March


Deca Risk Assessment: France releases final human health draft.  

2005, March 15 
The European Parliament (EP) Environment Committee passed a resolution by a vote of 34-0-2 (2 abstentions) calling for the European Commission to re-examine exemption decisions made under the RoHS Directive, saying that the European Commission exceeded its mandate. This resolution, if passed by the full Member states would halt exemption decisions. 

2005, March 16 
The RoHS Technical Adaptation Committee (TAC) went ahead and voted for the first batch of exemptions to RoHS (not including deca-BDE yet), despite the European Parliament, Environment Committee’s vote the previous day to reprimand the Commission.  

2005, March 21

European Commission proposes exemption for Deca to the RoHS Directive  Cites the risk assessment as their reason to exempt Deca.

2005, March 18

European Commission’s Scientific Committee on Health and Environmental Risks (SCHER) releases its comments on the Deca risk assessment - final environmental draft.  The SCHER disagrees with the final environmental draft and concludes that risk reduction measures are necessary: “The previous scientific committee (CSTEE) said that the uncertainties in the fate of DecaBDE  warrant risk reduction measures.  Today there is further evidence for degradation of this substance to potentially harmful compounds and SCHER also strongly recommends further risk reduction.”
2005, April 12

European Parliament votes overwhelmingly in favor of a resolution accusing the Commission of exceeding its mandate to amend the RoHS directive.  The Commission is proposing to exempt several uses of the banned substances (not including DecaBDE in this first round).  

The Commission must now formally review its proposals, despite already having received member state backing for them through the EU's "comitology" decision-making mechanism.  If the Commission pushes ahead, the parliament's legal affairs committee must decide whether to turn to the European court of justice.

2005, April 19

The RoHS Technical Adaptation Committee (TAC) votes “unfavorable” on the Deca exemption.  Unfavorable means that the TAC did not have the necessary majority to vote in favour of the Deca exemption.  232 votes were needed to support the proposal; only 155 votes were submitted in favor of the exemption.
2005, June 8

The European Commission introduces a proposal to the Council to exempt DecaBDE 
from the RoHS restriction.

 2005, June 16

Six countries (Sweden, Belgium, Denmark, Finland, Norway and Portugal) register their opposition in a letter to Commissioner for the Environment, Dimas, stating that the decision to abolish the ban on decaBDE cannot and should not be taken in a committee due to the importance and political nature of this decision.  They urged proper co-decision with the European Parliament.  They also point out the Commission has not presented any investigation of alternatives to decaBDE – which should have been a primary factor in any discussion over proposed exemptions to the RoHS Directive.  

2005, June 21


European Parliament, Committee on the Environment, Public Health and Food Safety votes overwhelmingly in favor of a resolution calling for the Council to oppose the Deca exemption.

2005, June 21


Eighteen U.S. state legislators write to Commissoner Dimas asking that the EU maintain tight controls on deca and oppose any exemption within the RoHS Directive
2005, July  

Addendum to the UK risk assessement on deca’s environmental effects acknowledges that decaBDE debrominates into known toxic compounds but that more field monitoring is needed and a quarterly review of new published material will take place.

2005, July 6 


European Parliament’s Resolution adopted. Officially calls on the Council to oppose the proposal to exempt DecaBDE.  

2005, July 18


Deca is originally set to be voted on but Denmark insists it be discussed first before any vote.  UK Chair refuses Denmark’s request with the result that no required unanimity to more forward and so a vote not taken but delayed for more weeks.

2005, August 31

Written vote by Council fails to secure required support for Proposal.  German Ministry for Environment ‘blasts’  Commission  proposal to exempt deca-BDE.  It claims this will give a "wrong signal" to firms that have already invested in alternative substances.  Agency chief Andreas Troge stressed that alternatives were available and that "deca" had not been used in plastics in Germany for nearly 20 years. 
September 7 
Commission can now proceed, in the absence of any qualified majority vote, to pass their proposal to exempt decaBDE in all electronic polymer applications up to 2010.  On going review of new evidence against decaBDE will be done.   European Parliament discusses taking Commission to court over comitology (process) challenge claiming the Commission has overstepped its legal mandate.
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