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The U.S. chemical industry has seen a new trend emerge on the regulatory front in recent years--the environmental initiatives of "big box" retailers and other downstream customers have become de facto regulatory requirements. This is a shift from the aggressive of a federal rules the 1980s and 1990s that were the industry's primary concern. Instead, retailers as well as individual states appear to be shaping environmental policy. 

Federal officials have issued relatively few regulations in recent years. One example is the 1976 Toxic Substance Control Act (TSCA), which provides EPA with authority to ban hazardous substances. EPA has used the law to ban only five compounds since TSCA's creation, however.

Most of the significant environmental rules in the last 10 years have come from states, trend that sometimes requires industry to comply with a maze of overlapping rules. The industry has also had to manage a long list of retailer demands, including calls for more sustainable packaging and the elimination of certain chemicals from finished products. 

Wal-Mart (Bentonville, AR), one of the U.S. industry's most powerful customers, surprised industry executives in 2006 when it announced that it would ban three substances: propoxur and permethrin, both used in household insect-control products; and nonylphenol ethoxylates (NPE), an ingredient in some cleaning products. Wal-Mart has not said when it will fully phase out those products, however. "Wal-Mart has worked with its suppliers and developed a timeline for elimination of these three chemicals of concern from our products and to replace them with less harmful alternatives," the company says. 

Wal-Mart had also planned to announce restrictions on 17 other substances used in "chemical-intensive" products by the end of 2008, but that may take longer than anticipated, the company says. Wal-Mart is in the process of developing a screening tool to help it assess and prioritize product restrictions. "The process to prioritize the list of harmful chemicals is labor-intensive and robust given the number of industries and product categories involved," the company says. Wal-Mart says it is "working with suppliers and members of our network to improve the process for identifying additional methods of evaluating the chemicals in our products."

"As part of this effort, we are in the process of developing a product screening tool that will identify potential hazards and risks associated with certain chemicals used and will allow Wal-Mart, suppliers, and non-governmental organizations to collaborate on work to improve their products." The screening tool will enable Wal-Mart "to include more suppliers, more product categories, and push for continuous improvement in our effort to identify and replace potentially hazardous substances," Wal-Mart says. 

Wal-Mart has also established a sustainability scorecard for electronics, which grades products on their environmental impact with a focus on product-to-packaging ratios. An advertising campaign slated to debut this month will demonstrate that Wal-Mart is "serious about moving 'green' from a costly dream to routine for its customers," the company says. 

Target (Minneapolis) announced last fall that it would reduce polyvinyl chloride (PVC) in a range of products, including those intended for use by small children. Toys "R" Us rolled out new requirements for suppliers in February that include: "significantly increasing the frequency of third-party testing;" date-coding all products; and a more stringent lead standard for all products manufactured exclusively for Toys "R" Us. 
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Toys "R" Us has also notified manufacturers that juvenile products sold in any Toys "R" Us or Babies "R" Us stores must by phthalate-free by year-end. "As we move closer to our goal of offering PVC-free products, we have already begun replacing PVC and phthalates in juvenile products manufactured exclusively for Toys "R" Us," the company says. The company also has "instructed manufacturers to immediately take steps to eliminate the use of nickel-cadmium batteries from all items manufactured exclusively for Toys "R" Us by year-end. 

The chemical industry says it has responded by devoting more resources to discussions with retailers. ACC hired Thomas Carter as director/retail sustainability last month. He is part of a group of Wal-Mart stakeholders, including advocacy groups, buyers, and customers, that is working with the retailer on its chemical-reduction program, ACC says. 

The stakeholder group also includes environmentalists, academics, and suppliers. The chemical screening process will help Wal-Mart get input from "all sides" on important considerations, including the lifecycle of chemicals, their alternatives, and their environmental impact, Carter says. 

Environmentalists say that Wal-Mart has been fair in seeking advice from all stake holders. Some attribute the delay in announcing further products restrictions to the enormity of trying to educate buyers and suppliers, which the retailer had underestimated, says one member of the stakeholder group. There has also been some "push back" from the chemical industry, this source says.
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ACC says it has also been working with Wal-Mart on the retailer's packaging scorecard, which calculates metrics including the product-to-packaging ratio. "We've provided lifecycle industry data to Wal-Mart on all the plastic resins," says Keith Christman, senior director/packaging at ACC. "We think that plastics do quite well, they are much lighter weight and weight really drives the environmental impact," especially in terms of associated carbon dioxide (C[O.sub.2]) emissions, Christman says. 

The Vinyl Institute (Arlington, VA) is working with companies including Toys "R" Us on the PVC initiatives. The institute says that many of the retailer's initiatives stem from concerns about lead found in toys imported from China. The PVC-reduction programs are often vaguely worded, and retailers will likely be surprised about how costly alternatives are, the institute says. 

The retailers' environmental push reflects a shift in strategy for environmental groups as well. Activists have increasingly focused their campaigns on changing the habits of "the people who buy and sell consumer products," instead of on trying to convince manufacturers or federal regulators, says Joel Tickner, research associate for the University of Massachusetts' (Lowell) Center for Sustainable Production.

Major retailers rolled out additional "green" initiatives earlier this month to coincide with Earth Day on April 22. Swedish furniture maker Ikea (Philadelphia), which has charged 5 cts for single-use plastic bags since last year, will eliminate plastic bags altogether as of October 1. Whole Foods (Austin) announced it will stop offering plastic disposable bags in all of its stores beginning April 22, which the company says will eliminate about 10 million bags by year-end. Office Depot (Delray Beach, FL) launched a dedicated line of "environmentally preferable" products earlier this month that includes recycled paper products, remanufactured ink and toner cartridges, and nontoxic cleaners. 

Local officials are also considering programs to eliminate disposable shopping bags (CW, Feb. 4, p. 20). Seattle Mayor Greg Nickels (D.) has proposed mandating a 20 ct "green fee" for disposable bags. Nickels also says Seattle's ban proposal would not endorse paper. California lawmakers also are considering a state-wide proposal that would require shoppers to pay a 25 ct-35 ct fee. Another bill in California would require stores to reduce their plastic bag use by 35% by the end of 2010. 

ACC has lobbied lawmakers to oppose the bag taxes, saying that officials should focus instead on bag recycling, executives say. 

Wal-Mart's and Target's initiatives build on more aggressive programs of several other retailers, including chemical-elimination programs at British clothing retailer H&M, U.S. furniture company Herman Miller, and British office furniture company Steelcase, says Mark Rossi, research director for Clean Production Action (Medford, MA). 

Increased shareholder resolutions, environmental group campaigns, and/or public image concerns have lead companies, including the nation's largest health care organization Kaiser Permanente (Oakland, CA), to make commitments to social programs, increase "sustainability," or calculate their "eco footprint" (story p. 31). 

Initiatives by U.S.-based retailers have in some cases been a direct response to campaigns by environmental group to reduce waste or the use of plastics. Environmental groups began urging consumers several years ago to drink tap water rather than bottled to minimize the amount of plastics going into landfills. 

Nestle Waters (Dallas), which markets Poland Spring bottled water and other beverages, says it began a switch last year from a traditional PET bottle to a new "eco-shape" bottle that uses "up to 30% less plastic" and is ergonomically easier to hold. Nestle says it will continue to evaluate the possibility of switching to different materials, such as recycled polyethylene terephthalate (PET) or biopolymers. 

Those options are not yet viable for Nestle, in part because biopolymers cannot go into existing recycling streams, says a Nestle spokeswoman. Nestle will focus for now on reducing its bottles' plastic content and promoting post-use recycling, she says. 

Plastics or plastics additives are most commonly targeted for phase-out, but the trend does not stop there. Electronics retailers Apple (Cupertino, CA) and Dell (Austin) have pledged to make all component casings "halogen free," including the elimination of brominated flame retardants. 

Retailers are also targeting cosmetics and personal care products. Whole Foods rolled out its "Premium Body Care" seal last month, indicating that the product is free of synthetic fragrances and 250 synthetic chemicals. Prohibited substances include parabens, polypropylene, polyethylene glycols, sodium lauryl, and laureth sulfates, Whole Foods says. 

Whole Foods' own line of personal care products do not all meet the safety criteria required for the "Premium Body Care" seal, although the company is in the process of reformulating its products to do so, says Stacy Malkan, director of the advocacy group Campaign for Safe Cosmetics (San Francisco). 

The personal care industry has also proposed another labeling seal, dubbed "Oasis," that includes rigorous requirements, although it is not as ambitious as the Whole Foods standard, Malkan says. Both the "Premium Body Care" and "Oasis" standards would only endorse products that do not use ethoxylation, which results in by-products including 1,4 dioxane, she says. However, the Oasis label has created controversy because it has made assertions that it is an organic standard, although it does not prohibit synthetic ingredients, she adds. 

The personal care industry is far from having a standard similar to the USDA's organic food label, Malkan says. "We are working with the natural products industry to put standards behind the words 'organic' or 'natural,' which are currently completely unregulated," she says. This will be confusing for consumers in the short term because there are a number of seals, she adds. "We need to work toward more harmonized standards," Malkan says. 
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It is unclear how much more consumers will pay for green products. Consumer purchasing trends have in the past focused on price alone, executives say. 

That trend may be changing, companies say. A survey sponsored by DuPont and carpet manufacturer Mohawk Industries (Calhoun, GA) found that 65% of consumers are willing to pay more for products made with renewable resources. The survey of 1,001 homeowners shows that 65% of respondents would pay at least $5 more on a $100 product, DuPont says. "On average, U.S. consumers are willing to pay $8.30 more on a $100 product that uses renewable resources," DuPont says. 

The survey also shows that U.S. consumer attitudes about environmental responsibility vary substantially by region. 

About 39% of consumers in the Pacific--defined by the survey as Washington, Oregon, California, Alaska, and Hawaii--respond that it is "extremely important" to be environmentally responsible. That compares with 21% of respondents in the East North Central region, defined as Ohio, Indiana, Illinois, Michigan, Wisconsin. 
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Those differences may help to explain the recent passage of some chemical bans in the Pacific Northwest, advocacy groups say. 

State laws are effective because they cause companies in some cases to reformulate consumer products nationwide, rather than differentiate products by region, Tickner says. 

California and Washington have banned phthalates in some children's products (story, p. 30). Proposals to ban phthalates in personal care products are pending in California, Connecticut, Maine, Maryland, Massachusetts, New York, and Rhode Island. The California Senate's Committee on Environmental Quality recently passed a bill banning perfluorochemicals. 

States have also taken the lead on emission controls. The biggest push to require EPA to regulate greenhouse gases (GHGs) from automobiles originated in California, and more than a dozen states have sued EPA to force it to regulate GHGs from automobiles. If EPA decides to regulate GHGs from automobiles, groups will likely sue to force GHG regulations be extended to stationary sources, industry executives say. What began as a state effort to regulate one pollutant, could result in broad mandatory regulations nationwide, executives say. 

California has a history of shaping federal regulations. The state's decision in the late 1990s to phase out use of the fuel additive methyl tert butyl ether (MTBE) was the first step in what became a nationwide effort to discontinue its use. 

States, Retailers Push to Eliminate Phthalates from Toys 

Scientists have been studying the safety of phthalates for years, with some saying there are no measurable human health effects and others contending that phthalates harm reproductive health. U.S. health officials say there is no evidence that current phthalate exposure levels harm human reproductive systems, but that more research is needed. The science behind the claims may be debated for years to come, but state laws, major retailer initiatives, and increased public concern about toy safety are already limiting phthalates in children's products, both here and abroad, sources say. Wal-Mart and Target have each announced they will phase out the use of phthalates in some products. California and Washington have banned phthalates from products intended for young children, and similar proposals are pending in eight other states. The European Union enacted a similar ban in 2006. 
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"I think phthalates for toys are basically finished," says Joel Tickner, research associate at the University of Massachusetts' (Lowell) Center for Sustainable Production. "For dihexyl phthalate (DHP) at least, there's a lot of science showing it is a reproductive toxicant in animals and you have a European ban on phthalates in toys, which sets a legislative precedent." Now, as retailers move away from products made with phthalates, the cards seem to be stacked against that application, he says. Industry will come to a point at which it will seek a federal rule, rather than comply with six or 10 different state laws, he says. 
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However, industry is as yet still fighting state and federal proposals. The U.S. Chamber of Commerce (Washington) asked lawmakers last month to reject a phthalate ban that Senator Diane Feinstein (D., CA) had attached to a product safety bill that is pending in Congress (CW, March 17, p. 33). The ban would do "more harm than good," because it would promote the use of alternatives for which there is much less scientific data, the chamber says. "A federal ban on phthalates is not scientifically justified and would force manufacturers to use more expensive, less tested alternatives," according to a March 4 letter from the chamber to members of Congress. "Advocates for phthalate bans point to scientifically unsound bans in both the state of California and the European Union," the letter says. 

Feinstein cites an investigation by the San Francisco Chronicle that tested 16 common children's toys, five of which had far above the amount of phthalates allowed by California law. "It is time for the rest of the country to follow the lead of California, the European Union, and other nations," Feinstein says. "Without action, the U.S. risks becoming a dumping ground for phthalate-laden toys that cannot legally be sold elsewhere." 

It is unclear whether concerns about phthalates in toys will extend to phthalates in other consumer products. A group of researchers said earlier this year that children were also being exposed to phthalates via shampoos, lotions, and powders that are marketed for their use. The study has drawn criticism from the personal care products industry, however, which says that only one of the nine phthalate metabolites identified by the study are used in infant care products (CW, Feb. 11/8, p. 26). The only phthalate found in baby products is diethyl phthalate, which is a component in some fragrance preparations, says John Bailey, chief scientist for industry group Personal Care Products Council (Washington). Bailey says the absence of any other phthalates in the products casts doubt on "the validity of the alleged link between the use of baby personal care products and the presence of phthalates in infants." 

EPA has not proposed restrictions on phthalates in consumer products but has asked for more data from certain companies in response to a petition from environmental groups. Environmentalists petitioned EPA last year to require manufacturers of air fresheners to give the federal government data on alleged health problems associated with air fresheners, and to label products containing phthalates. EPA in December asked seven air freshener manufacturers to provide information on chemicals used in the fresheners. EPA has also asked manufacturers to provide: a list of chemical ingredients; the range of concentrations for each chemical; the chemical's function; and the total annual amount used. The manufacturers EPA contacted are Proctor and Gamble, Redkitt Benckiser; SC Johnson; Shell Oil; Blythe; Lancaster Colony; and Dial.--KS 

First Do No Harm: Health Care Groups Align in Push for PVC Alternatives 

Health care provider Kaiser Permanente (Oakland, CA) says it will extend the Hippocratic oath beyond "first do no harm" by modifying its purchasing policies to include "more environmentally sustainable products." The group says it will use polyvinyl chloride (PVC)-free medical devices where possible, focus on energy saving operations, and minimize building material toxicity at its facilities. 

Kaiser, the largest managed care organization in the U.S., says it created the Global Health and Safety Initiative (GHSI) last October as a vehicle for overhauling the health sector's purchasing policies. The goal is to "drive markets for cleaner energy, safer products, and innovative green technologies," Kaiser says. GHSI includes Kaiser, nonprofit groups Health Care Without Harm (Washington) and Hospitals for a Healthy Environment, as well as other health care organizations.

The initiative reflects a U.S. growing trend in which major corporations are setting voluntary initiatives and standards in the absence of federal controls, experts say. "This is a sector of the economy that is highly aware that it doesn't make sense to do certain things, like put carcinogenic materials in a cancer center," says Mark Rossi, research director at environmental group Clean Production Action (Medford, MA). These changes in purchasing practices will hopefully extend to other products and industry sectors, he says. 

Medical device maker Baxter International (Deerfield, IL) says it has seen an increase in demand for PVC-free medical products, including intravenous bags and tubing. However, Baxter says it has had proprietary non-PVC device technology for more than 10 years, long before the PVC-free campaign took root, due to requirements of various medicinal formulations. "In certain applications, such as chemotherapy, there are drugs for which PVC is not a suitable material," a Baxter spokeswoman says. Hospitals are also increasingly using admixtures, customized mixes of medicine that are intended to minimize human error in dosing, which create demand for empty, non-PVC bags, it says. 

Increased use of therapies involving biopharmaceuticals require bags that can hold frozen mixtures and a different level of permeability, traits not available in PVC containers, the spokeswoman says. Demand for non-PVC products is on the rise, but it is not possible to measure how much of demand growth is due to initiatives such as Kaiser's GHSI versus new product formulation concerns, Baxter says. "The safety of PVC and di(2-ethylhexyl)phthalate are very well established" by the FDA and others, the company says.
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