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Subject :
Question of the prohibition of DecaBDE in the Directive on the restriction of the use of certain hazardous substances in electrical and electronic equipment

Delegations will find annexed an explanatory note by Sweden and a letter signed by the Ministers of five EU countries and Norway, which relate to the above-mentioned subject, to be dealt with under "other business" item 11(h) at the meeting of the Council (Environment) on 24 June 2005.

_________________

ANNEX

Explanatory Note by the Swedish delegation

Directive 2002/95/EC on the restriction of the use of certain hazardous substances in electrical and electronic equipment (the RoHS directive) was adopted at the beginning of 2003. According to the directive, electrical and electronic equipment put on the market shall not contain lead, mercury, cadmium, hexavalent chromium, polybrominated biphenyls (PBB) or polybrominated diphenyl ethers (PBDE) with effect from the 1 July 2006. 

The Commission has recently submitted a proposal to exempt the flame retardant decaBDE from the ban in the RoHS-directive. The Environment Ministers in Belgium, Denmark, Finland, Norway, Portugal and Sweden have for this reason sent the attached letter to Mr Stavros Dimas, Commissioner for the Environment, and to Environment Ministers in the European Union, opposing the proposal and putting forward arguments based on the lack of Commission mandate, as well as arguments highlighting uncertainty surrounding the risks that decaBDE poses to the environment and to human health.   

_________________

Annex to the ANNEX

16 June 2005 

Mr Stavros Dimas, Commissioner for the 

Environment 

EU Ministers for the Environment 

Exemption of the flame retardant decaBDE in the RoHS directive 

Dear Commissioner, 

Dear Colleagues, 

We would like to draw your attention to a matter of deepest concern to us regarding the brominated flame retardant decaBDE in the RoHS directive. 

The Commission’s proposal for an exemption of decaBDE in polymers from the ban in the RoHS directive could not be adopted in the technical committee on 19 April 2005. Belgium, the Czech Republic, Denmark, Finland, the Netherlands, Portugal, Spain and Sweden voted against the proposal and several member states abstained from voting. Consequently the Commission has forwarded the proposal to the Council. 

In Council we will continue to argue for the ban on decaBDE in the RoHS directive and we hope to get your support. We believe that the technical committee has no mandate to decide on such a far-reaching exemption on decaBDE as proposed by the Commission. The decision to abolish the ban on decaBDE is in our opinion of such an importance and political nature that it cannot and should not be taken in a committee. It is of great concern that such a far-reaching exemption from the RoHS directive, as the Commission has proposed, set aside democratic principles involving co-decision with the European Parliament. 

The Commission has not in its proposal presented any investigation of alternatives to decaBDE. Alternatives to decaBDE exist for most applications and the industry has shown it is possible to phase out decaBDE. 

There is still uncertainty surrounding the risks that decaBDE poses to the environment and to human health. DecaBDE has been found in the blood and breast milk of humans and in birds of prey and their eggs, for example. New studies will further investigate how decaBDE affects the development of the nervous system. DecaBDE is very persistent and there is further evidence that the substance can degrade to proven toxic substances, which are already subject to a general ban throughout the Community (penta- and octa-BDE). Therefore the Scientific Committee on Health and Environmental Risks (SCHER) – which is, in fact a Commission service - strongly recommends further risk reduction for decaBDE. 

Through this letter we hope to communicate to you our views on decaBDE in the RoHS directive. We look forward to a fruitful discussion and a common understanding on this matter in the Council. 

Yours sincerely, 

Mr Bruno Tobback 

Mr Knut Arild Hareide 

Minister for the Environment 
Minister for the Environment

Belgium 
Norway

Ms Connie Hedegaard 
Mr Luis Nobre Guedes

Minister for the Environment 
Minister for the Environment

Denmark 
Portugal

Mr Jan-Erik Enestam 
Ms Lena Sommestad 

Minister for the Environment 
Minister for the Environment 

Finland 
Sweden
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